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DETAILED ACTION 

1 . Claims 1 -1 3 have been examined. 

Response to Amendment 

2. Claims 1 -1 3 are pending. This communication is responsive to Amendment A 

filed 1/6/2005. This action is non-final. 

Claim Rejections • 35 USC § 101 

35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title, 

3. Claims 1-9,11-13 are rejected under 35 U.S.C. 101 because the claimed 
invention is directed to non-statutory subject matter. A menu emulation method is not 
statutory for at least the reason that is not tangibly embodied in a manner so as to be 
executable. 

Claim Rejections - 35 USC § 102 
The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
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only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

4. Claims 1-13 are rejected under 35 U.S.C. 102(e) as being anticipated by Richard 
("Richard", US 6,954,903). 

As per claim 1, Richard teaches a menu emulation method comprising: encoding 
a form-submit element with a menu-item description and an associated graphical icon 
denoting a selectable menu (Column 3 lines 41-48); disposing said encoded form- 
submit element in network distributable markup and distributing said markup to a 
content browser (Column 3 lines 41-48); and, responsive to a selection of one of said 
menu-item description and said graphical icon, further distributing over said network to 
said content browser a graphical menu-structure encoded in at least one additional 
form-submit element (Column 3 lines 48-56). 

As per claim 2, which is dependent on claim 1 , Richard teaches a menu 
emulation method, wherein said encoding step comprises: embedding in a markup 
representation of said form-submit element, a network reference to a server configured 
to produce enhanced graphical menu images, said network reference comprising a 
textual menu-item description and a menu type (Column 4 lines 64-67). 

As per claim 3, which is dependent on claim 1, Richard teaches a menu 
emulation method, wherein said disposing step comprises: embedding said encoded 
form-submit element in network distributable markup defining a table cell in a table 
(Column 4 lines 19-28); formatting said table cell with a background color matching the 
background colors of other table cells in said table (Column 8 lines 47-52); and, 
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distributing said markup, upon request, to a content browser (Column 7 lines 66-67, 
Column lines 1-5). 

As per claim 4, which is dependent on claim 3, Richard teaches a method, 
wherein said step of further distributing a graphical menu-structure comprises: 
responsive to a selection of said encoded form-submit element embedded in said table 
cell (Column 3 lines 49-56), assembling a graphical menu-structure encoded in at least 
one additional form-submit element (Column 3 lines 49-56); replacing said encoded 
form-submit element embedded in said table cell with said graphical menu-structure; 
and, formatting said table cell with a background color which differs from the 
background colors of other table cells in said table (Column 5 lines 53-62). 

As per claim 5, which is dependent on claim 1, Richard teaches a method, 
wherein said disposing step comprises: embedding said encoded form-submit element 
in network distributable markup defining a table cell in a table row in a table (Column 8 
lines 41-52); further embedding other encoded form-submit elements in other table cells 
in said table row (Column 8 lines 41-52); and, formatting each said table cell with a first 
background color (Column 8 lines 41-52). 

As per claim 6, which is dependent on claim 1, Richard teaches a method 
wherein said further distributing step comprises: detecting a selection of one of said 
encoded form-submit elements in said row (Column 3 lines 49-56, Column 8 lines 41- 
52); responsive to said detection, assembling a graphical menu-structure encoded in at 
least one additional form-submit element (Column 3 lines 49-56); replacing said one of 
said encoded form-submit elements with said graphical menu-structure (Column 3 lines 
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49-56); and, formatting a table cell containing said graphical menu-structure with a 
background color which differs from the background colors of said other table cells in 
said table row (Column 5 lines 53-62). 

As per claim 7, which is dependent on claim 4, Richard teaches a method 
wherein said assembling step comprises generating a graphical display of a menu- 
structure, said display comprising at least one of a textual menu action, a graphically 
selectable menu action, and a nested menu structure (Column 3 lines 49-56). 

As per claim 8, which is dependent on claim 6, Richard teaches a method further 
comprising: preserving state information for each encoded form-submit element; and, 
upon detecting a selection of one of said encoded form-submit elements, identifying 
graphical menu-structures in said markup from said state information, and removing 
said graphical menu-structures from said markup except for a graphical menu-structure 
assembled for said selected encoded form-submit element (Column 3 lines 49-56). 

As per independent claim 9, Richard teaches a menu emulation method 
comprising: serving markup to a plurality of content browsers, said markup comprising 
at least one form-based input element encapsulating a reference to a composite image 
of menu text and a graphical icon, said icon denoting a selectable menu (Column 4 lines 
19-29); receiving an indication from at least one of said content browsers that said form- 
based input element has been selected (Column 3 lines 49-56); and, responsive to said 
receipt of said indication, further serving to said at least content browser a graphical 
image of a menu structure, said graphical image comprising at least one form-based 
input element encapsulating a reference to a composite image of menu text and a 
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graphical icon, said icon denoting at least one of a menu action and a selectable menu 
(Column 3 lines 49-56). 

Claim 10 is similar in scope to that of claim 9 and is therefore rejected under 
similar rationale. 

As per independent claim 1 1 , Richard teaches a network distributable emulated 
menu comprising: a plurality of composite images, each said image comprising menu 
text and a graphical icon, said icon denoting a selectable menu (Column 3 lines 41-48); 
a plurality of selectable form-based input elements, each said element encapsulating 
one of said composite images (Column 8 lines 47-52); and, a graphical image of a 
menu structure, said graphical image comprising at least one form-based input element 
encapsulating a reference to a composite image of menu text and a graphical icon, said 
icon denoting at least one of a menu action and a selectable menu (Column 5 lines 43- 
52). 

As per claim 12, which is dependent on claim 11, Richard teaches a menu, 
further comprising a plurality of table cells, each cell containing one of said selectable 
form-based input elements (Column 8 lines 1-5). 

As per claim 13, which is dependent on claim 13, Richard teaches a menu, 
wherein said menu structure comprises at least one of a textual menu action, a 
graphically selectable menu action, and a nested menu structure (Column 3 lines 49- 
56). 



Response to Arguments 
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Applicant's arguments with respect to claims 1-13 have been considered but are 
moot in view of the new ground(s) of rejection. 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Ryan F. Pitaro whose telephone number is 571-272- 
4071 . The examiner can normally be reached on 7:00am - 4:30pm M-Th, and 
alternating F. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Kristine Kincaid can be reached on 571-272-4063. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-21 7-91 97 (toll-free). 
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